
ILLUSTRATIVE FRAMEWORK: TAKING A CONTRARY POSITION TO FINAL TREASURY REGULATIONS

   

GO CAUTION

Are the Treasury Regulations legislative or interpretive?

Interpretive Legislative

GO CAUTION

Is your contrary position a better interpretation than the 
interpretation under the Treasury Regulations?

Yes No

GO CAUTION

Is your position supported by a contemporaneous, well-reasoned 
opinion of tax counsel (at least more likely than not (“MLTN”) level 

of comfort)?

Yes No

GO CAUTION

Is your position additionally supported by a contemporaneous, well-
reasoned opinion of tax accounting firm (at least MLTN level of 

comfort)?

Yes No

GO CAUTION

Did you purchase tax insurance?

Yes No

If Taxpayer proceeds in good faith, then taxpayer can take contrary 
position on tax return.

GO CAUTION

Are you prepared to disclose your reporting position on IRS Form 
8275-R, Regulation Disclosure Statement, filed with your tax return?

Yes No

Disclaimer: This illustrative framework is for discussion purposes only and is not legal advice. Please discuss your particular situation 
with your tax counsel at DLA Piper or your own tax advisor.  
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